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AHHoOTauus

TamoxeHHble opraHbl, 06nagas onpegeneHHbIMU NOTHOMO-
YMsIMK MO 3aLMTe NpaB Ha 06bEKTbI MHTENNEKTyanbHON cob-
CTBEHHOCTM, OCYLLECTBSAS KOHTPOMb 33 TaKON KaTeropmm «To-
BapoB» obecrneunBaloT NPOTEKLMIO SKOHOMMYEeCcKoW Gesonac-
HOCTM roCyAapcTBa M ero rocyapCTBeHHOro CyBepeHuTeTa,
KOOPAVHMPYIOT, KOHTPOMNMPYIOT U perynupytoT nopsiaok nepe-
MeLLEeHNs TaKkMx TOBapOB Yepe3 TaMOXEHHYI0 TrpaHuLy
EBpasninckoro 3KOHOMMYECKOrO COl3a, OCYLLECTBASAT CO-
6niogeHne 3akoHOAATENbHO YCTAHOBIIEHHbIX 3anpeToB W
orpaHuyeHunii, obnaraloT AaHHble TOBapbl NPUYMTAIOLLMMUCS
TaMOXEHHbIMW MnaTexamun (nownuHamm, Hanmoramu n cbo-
pamu), a Takke OCYLLECTBMSAOT MPaBOOXPAHUTENbHYIO Aes-
TENbHOCTb B YaCTW HapYLLEHWS aBTOPCKMX NpaB Npu nepeme-
LLIEHNN TaKNX TOBaApPOB Yepe3 TaMOXEeHHYI0 rpaHnuy Espasnii-
CKOrO 3KOHOMWUYECKOro coto3a 6e3 paspelueHus npasoobna-
fatens nubo ero npeacTaBuTens.

MpoBeaeHHoe uccnenoBaHve NOOYEPKUBAET, YTO 3aluTa
npaB Ha onpeperieHHble O6beKTbl MHTEMMeKTyanbLHon cob-
CTBEHHOCTM SABMSAETCS BaXHEWLLNM PerynsitopoM OTHOLLEHUI
B 06MacTv UHTENneKTyanbHoN COBCTBEHHOCTM Ha TaMOXeH-
HOW rpaHule EBpasmiickoro akoHOMMYecKoro cotosa, bnaro-
Aapsi KOTOPOMY HernocpeACTBEHHO TaMOXEHHbIe OpraHbl siB-
naTca «bapbepamuy, NPensaTCTBYIOLMMU NepPEMELLEHIO
KOHTpadpakTHOM npoaykuun Ha Tepputopuio Espasuickoro
3KOHOMMUYECKOro coto3a U Poccuiickont deaepauum, B 4acTHO-
cTn.

KnioueBblie cnoBa: aBTOpPCKMEe npaBa, UHTeNnekTyasnb-
Hasi COOCTBEHHOCTb, TAMOXXEHHIN KOHTPOJ1b, BEAEHNE Ta-
MOXXEHHOro peectpa obbekToB VIHTeHJ'IeKTyaJ'IbHOVI co6-
CTBEHHOCTW.

Abstract

The customs authorities, having certain powers to
protect intellectual property rights, exercising control
over such a category of «goods», ensure the protection
of the economic security of the state and its state sov-
ereignty, coordinate, control and regulate the proce-
dure for the movement of such goods across the cus-
toms border of the Eurasian Economic Union, comply
with legally established prohibitions and restrictions, tax
these goods due customs payments (duties, taxes and
charges), They also carry out law enforcement activi-
ties in terms of copyright infringement when moving
such goods across the customs border of the Eurasian
Economic Union without the permission of the copyright
holder or his representative. The conducted research
emphasizes that the protection of rights to certain intel-
lectual property objects is the most important regulator
of intellectual property relations at the customs border
of the Eurasian Economic Union, thanks to which the
customs authorities themselves are «barriers» prevent-
ing the movement of counterfeit products into the terri-
tory of the Eurasian Economic Union and the Russian
Federation, in particular.

Keywords: copyright, intellectual property, customs
control, maintenance of the customs register of
intellectual property objects.
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B coBpeMeHHbIx peanusx, B anoxy rnobda-
nm3aumMmM u pasBUTUS TOProBrn, HA MUPOBOM
PblHKE NpeacTaBNeHO MHOXECTBO TOBapOB,
cofjepxalwmx ObObeKTbl MHTENneKTyanbHou
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co6CTBEHHOCTU. 3HAYMTENbHOE BMAOBOE pas-
Hoobpasue, a Takke GonbLLOK NOTpedbuTenb-
CKUIA CNpOC 3a4acTylo NpUBOASAT K TOMY, YTO
HeJOOpPOCOBECTHbLIE MPOU3BOAUTENM, Xenas
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3apaboTaTh 3a 4yXOW cuveT, co3galwT noa-
Jenkn Ha Takve ToBapbl. [MpaBoobnagatenu
Mpy 9TOM BbIHY>XOEHbI HECTU Kak maTtepuanb-
Hble NoTepwu, Tak M ypoH CBOEN penyTauun B
CBSA3M C HM3KMM KayeCTBOM MHOIMX KOHTpa-
hakTHbIX ToBapoB. O4eBMOHO, YTO B TAKOW CU-
TyaLuumn OOJPKHbI CyliecTBOBaTb 3 heKTUBHbIE
npaBoOBble MEXaHW3Mbl KOHTPOIS 3a cobnoae-
HMEM aBTOPCKUX NMpaB Ha OObeKTbl UHTENNEK-
TyanbHOn cobcTBEHHOCTM [1].

CooTBeTCTBYIOLUME MOMOXEHUS NpUopu-
TETHbIX HanpaBfeHul COBEPLUEHCTBOBAHUSA
TaMOXEHHOro aAMUHUCTPUPOBAHUS OTPaXKEHBbI
n B CTpaTernm passmTus TaMOXEHHON CNyxObl
Poccunckon depepaumm go 2030 roga, no-
3TOMYy TaMOXEHHble OpraHbl, criegys Hame-
YEHHOMY KypCy pasBuTUsl, C KaXOblM FOA4OM
CTpPEMSATCA MokasbiBaTb BCE Gonee BbICOKME
pe3ynbTaTtbl B 0b6nacTtu 3awmTsl npae Ha OUC.
Tak, no gaHHbIM denepanbHOW TaMOXEHHOM
cnyx6bl Poccunckon ®epepauun B 2023 rogy
TaMOXXEHHbIMW opraHamu BbisiBNeHo 13,3 MnH.
e0MHUL, KOHTpadakTHON NpoAyKuun; npenoT-
BpalleH yuiepb, KoTopbi Mor 6biTb HaHeCeH
npaesoobrnagatensamMm OOBLEKTOB WHTEMNNEKTY-
anbHoOM CcOBCTBEHHOCTU, Ha cymmy 4,7 MIpA.
py6.

Mpn aToM HEOGXOAMMO OTMETUTb, YTO CO-
rnacHo nn. 6 n. 2 ct. 351 TK EASC [2] Tamo-
)KEHHbIE OpraHbl B paMkax TaMOXEHHOIO KOH-
TPONS BbISABMSAOT HapylleHWs npaB Ha 00b-
€KTbl WHTENNeKTyanbHOM COOCTBEHHOCTU U
OCYLLIECTBMSOT 3alMTy nNpaB Ha 0O6bEKTbI WH-
TennekTyanbHOW COOCTBEHHOCTM Ha TAMOXEH-
HOW TeppuTopunM EBpasnMincKoro 3KOHOMUYe-
ckoro coto3a. Obnactb KOMNeTeHuun Tamo-
XEHHbIX OpraHoB 3aKOHOAATEeNlbHO OrpaHu-
YyeHa, NO3TOMY YMOSTHOMOYEHHbIE [OOIDKHOCT-
Hble Ny TaMOXXEHHbIX OPraHoB MOTYT MPUHK-
MaTb Mepbl N0 3aLUUTE NHTEPECOB NpaBoobna-
Aarernen ToNbKo B OTHOLUEHMW CreayoLLmnX Ka-
Teropuin ONC: 06bekTOB aBTOPCKOro npaea u
CMEXHbIX NMpaB, TOBAPHbLIX 3HAKOB U 3HAKOB 06-
CNyXXMBaHWs, @ Takke HaMMEHOBaHWA MeCT
NPOVCXOXOEHUS TOBAPOB.

[na TaMo)eHHbIX Lenen ocoboe 3Hadve-
Hne nmetlT ctaTtbs 7.12 KoAll PO «Hapywe-
HME aBTOPCKUX M CMEXHbIX MpaB, ulobperta-
TENbCKNX W NaTeHTHbIX NpaB» un ctatbs 14.10
«HesakoHHOE ucnonb3oBaHWe cpeacTs UHAW-
BMAyanu3aunm ToBapoB (paboT, ycnyr)» - cTa-
TbW, HaMNpPsSIMYyl CBSI3@HHblE C HapyLleHWeM
npaB Ha OUNC, oxpaHseMbIX TaMOXEHHbIMU
opraHamu, MMEHHO MO HWM BO3byxaaeTcs
fonblas yacTb gen. B kayectBe agMUHUCTpa-
TMBHOIO HaKa3aHUA B yKa3aHHbIX Cy4asx npu-
MEHSIeTCA afMUHUCTPATMBHLIN LUITPad C KOH-
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dmckauuen npegmeToB 1 (MNn) Opyann cosep-
LUEeHNSt aAMWHUCTPATMBHOIO NPaBoHapyLUEHNs

[3].

[ns BbisBNeHNs hakToB HapyLLUEHWU nNpu
TaMOXXEHHOM KOHTPOJIE LLUMPOKO NPUMEHSETCS
CVYP [4], no pe3ynbTatam KOTOPOW peanunsy-
I0TCS Mepbl, HarNpaBneHHbIE Ha MUHUMWN3ALMIO
pycKka HEe3aKOHHOrO nepemMeLleHnss 06 bekToB
WHTEeNnNeKTyansHon co6CTBEHHOCTM, MPU 3TOM
00 67% pakToB HapylleHWn BbISBASIOTCA Ha
aTane nocne BbiMycka ToBapoB B opme TaMo-
YXEHHbIX MPOBEPOK . TaMoXeHHbIe OpraHbl Npu-
OCTaHaBNMBAlOT BbINYCK TOBApOB, coaepxa-
WX OBBbEeKTbl UHTENNeKTyaneHon cobCTBEH-
HOCTU, HE BHECEHHbIE B TAMOXEHHbIN pPeecTp
0OBEKTOB MHTENNEKTYaNbHON COBCTBEHHOCTH,
npu oOOHapy>XeHWM MpPU3HAKOB HapyLleHus
npaB UHTeNNeKTyarnbHOW COBCTBEHHOCTM U NH-
dopmavnmm o npasoobnagarene (ero npeacra-
BUTENE) Ha Tepputopun Poccunckon ®enepa-
LMK, a TakkKe HanpaBnsAlT Ha KCNepTUsy To-
Bapbl, MO KOTOPbIM WMMEKTCA MOLAO3PEHUA B
HapyLleHumn npae. Takme TOBapbl Yalle BCero
BbISIBNAOTCA NMPU TaMOXeHHOM gocmoTpe [5].
B nocnegHue rogsl peanusaunsi Mep, Hanpas-
NEHHBbIX Ha pa3BUTME TaMOXEHHOro AeKnapu-
pOBaHWSA 1N KOHTPOSst AOKYMEHTOB U CBEAEHUN
0 TOBapax Ha JaHHOM 3Tane NpMBOAUT K HEOD-
XOAMMOCTM NepecmoTpa K B3aMMOAENCTBYHO C
WHBIMW KOHTPOMMPYHOLLMMK OpraHamu.

Kpome atoro, BaxHewuwewn 3agady Tamo-
XeHHbIX opraHoB B 2022 rogy cTtana peanusa-
LuMs pexrMa napannenbHoro umnopta opuru-
HanbHbIX ToBapos. PTC Poccun npuHATHI He-
0o6xoanmble pacnopsiauTernbHble akTbl U CBe-
OEHWs1 O paspeLLeHHbIX K napannensHoMy Um-
nopTy TOBapax MHTErpupoBaHbl B UHhOpMaLu-
OHHYI0 CUCTEMY TaMOXEHHbIX OPraHoB, B TOM
yucne ans obecneyeHms X aBToMaTnyecKoro
Bbinycka [6].

BmecTe ¢ Tem, Gbinn BeISIBNEHBI psA Npo-
BGremMHbIX BOMPOCOB, KOTOPbLIE CHWXKAOT Kade-
CTBO AEATENbHOCTU TaMOXEHHbLIX OPraHoB Mo
KOHTPOIKO 3a OOBbEeKTaMn WHTENNEKTYarbHON
coBCTBEHHOCTY:

— MexaHu3m obpaTHON CBA3U OT 3asBUTE-
neu npaB Ha 06 bEKTbI MHTENMNEKTyanbHOW cob-
CTBEHHOCTW NPU BbISIBIIEHUN (DAKTOB HapyLue-
HWA He oTpaboTaH B COOTBETCTBMM C peanu-
SIMWU YCKOPEHUsI NMPOLECCOB KOHTPONS 3a 00b-
eKTaMn UWHTennekTyansHom CcobCTBEHHOCTH,
JOKYMEHTbI 32 4acTyl NpedocTaBnsAlTCA B
BymaxHon opme;

B ©3-289 HopmaTMBHO He 3aKpensneH ne-
peBOA MpedoCcTaBreHust rocycnyrm no Bege-
Huto TPONC NONHOCTLIO B 3MEKTPOHHLIN BUA;
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— Heo6X0aAMMbl U3MeHeHVst B AOMUHUCTPa-
TUBHbIA pernameHT depepanbHON TaMOXEH-
HOW cnyx0bl NO npegocTaBneHMto rocyaap-
CTBEHHOW YCMyrn no BeAEHW0 TaMOXEHHOro
peecTpa OOBLEKTOB WHTENNEeKTyanbHon cob-
CTBEHHOCTN OOBEKTOB, ANs KOTOPbIX BKMHO-
YeHbl reorpaduyeckmne ykasaHus;

B CornaweHnn 06 wnHGOPMaLMOHHOM
B3anmogencTsumn mexagy denepanbHon Tamo-
YXEeHHOW cnybon n PocnateHTom He oTpabo-
TaH MexaHn3Mm obmeHa nHpopmauuer o 3awm-
LWaeMbIX U OXpaHsiemblx Ha Tepputopun PO
reorpadu4eckmx ykasaHusax us 6a3 gaHHbIX
PocnaTteHTa;

— HeobXxoaMMOCTb B3aMMOAENCTBUSA C 3a-
PYOEXHbIMU  TaMOXEHHbIMW  crnyx6amu B
cdepe 3awmUTbl UHTENNEKTYyanbHbIX MNpaB B
ycnoBusix korga ¢ BcemupHon opraHusaumen
WHTENNEeKTyanbHon cobCTBEHHOCTU cornalue-
HWEe MPUOCTaHOBMEHO NPUBOOUT K Heobxoau-
MOCTW MOMCKa HOBbIX MHCTPYMEHTOB Mosy4e-
HUs MHpopMauun, HanpMMep — O TOBapPHbIX
3Hakax;

— CYLLLeCTBYIOT psig npobnem npu BBO3€ na-
pannenbHOro umMnopTa B COBPEMEHHbIX YCIo-
BUSIX: KaK O6bITb MHOCTPAHHBIM KOMMaHUAM, KO-
TOpPbIE HE YLUMM C POCCUNCKOrO PbIHKa 1 BUOAT,
4YTO BBO3UTCS UX NPOAYKUUS HEYNONMHOMOYEH-
HbiMK nnuamu; B TPOUC mapka ecTb, HO 3a-
rpaguTenbHble Mepbl HE MPUHMMAlOTCA, Kyaa
obpawatbes 1 T.0.

B kayecTBe BO3MOXHbIX HanpaerieHWUi Mo
NoBbIWEHNIO 3(EKTUBHOCTU AEATENBHOCTU
TaMOXEHHbIX OPraHoOB MO KOHTPOSO 3a 06bek-
TaMM  WMHTENnneKTyanbHOW  COGCTBEHHOCTU
MOXXHO NPEeaNoXUTL cnegylomne mepsbl:

— CKOpPPEKTUPOBATb 3MEKTPOHHY chopmy,
yTobbI 3asBneHve o Bkr4YeHun B TPOUC
00BEKTOB, 715 KOTOPbIX BKIMOYEHbI reorpadu-
Yyeckume ykasaHusi, YToObl MOXHO GbINo nogatb
yepes «JIMyHbIN KabuHeT yyacTHuka BOO»;

— YNyYWnNTb MexaHM3m obpaTHoOM CBA3M OT
3asBUTENEN Yepes pasnuyHbie nnaTgopmbl, B

TOM uvncne EauHein noptan rocycnyr, ouum-
anbHbI canT n akkayHTbl ®TC B couceTsx;

— BHeCTU nameHeHus B ®3-289 o nepesoae
npefocTaBrneHnus rocycrnyrm no BeLeHUHo
TPOWC nonHoCTbLIO B 3NEKTPOHHbLIN BUA;

— BHECTM COOTBETCTBYIOLLME U3MEHEHMUS B
AOMUVHUCTPATUBHBIN pernameHT Peaeparnb-
HOM TaMOXeHHoW cnyxbbl Mo npegocTasne-
HWIO rOCy4apCTBEHHON YCITyrn Mo BE4EHMIO Ta-
MOXEHHOIo peectpa OOBEKTOB WHTENNEKTY-
anbHoOM coBCTBEHHOCTMW, AN KOTOPbIX BKMHO-
YeHbl reorpaduyeckne ykasaHus;

— BHECTU u3ameHeHusi B CornawueHume o6 nH-
opMaLMOHHOM B3aumMogemncTeumn mexagy de-
AepanbHon TamoxeHHomn cnyxbon n Pocna-
TEHTOM, Korga nocrie nx BBe4eHUst AOIMKHOCT-
Hble Nua B pamMKax TaMOXEHHOro KOHTpOIs
CMOTyT CaMOCTOSITENIbHO MoryyaTb akTyanb-
HYI0 MHOPMAaLMIO O 3aLUMLLAEMbIX U OXPaHsi-
eMblXx Ha Tepputopun PP reorpaduyeckmnx
ykasaHusax u3 6a3 gaHHbix PocnaTeHTa, He 3a-
npawvBas ee y 3asaBuTens;

— yckopuTb npuHaTHne O6beanHEHHON Kor-
nervemn TaMoXeHHbIX cnyx6 rocygapcte EASC
peLlleHns 0 BHEAPEHMM aHANorM4yHoro mMexa-
HM3Ma obmMeHa uHdopmaunen B OTHOLUEHUU
TOBapHbIX 3HAaKOB, 3aperMcTPUPOBaHHbLIX BO
BCEX HaLMOHAambHbIX TaMOXEHHbIX peecTpax
OWNC rocypapcts-uneHos EA3C,;

— BHECTM WM3MEHEHWst B MOCTaHOBEHMWE
MpasutenbctBa PP ot 29.03.2022 Ne 506 no
nepeyvyHio TOBapoB, pa3peLleHHbIX K BBO3Y B
paMKkax napannenbHOro MMMnopTa v usgaHus
Mpukaza ®TC no geknapuMpoBaHUIO Takux To-
BapOB Mpu MOMELLEHMM TOBapOB MOA npoLie-
Oypy peakcnopTa.

Ha Haw B3rnsig aTm Mepbl B COCTOSIHUK pe-
WnTb pag Nnpobnem npakTuka peanusauum 3a-
WNTbl NpaB Ha OOBLEKTbl WUHTENNEKTYanbHON
COBCTBEHHOCTN CO CTOPOHbI TAMOXEHHbIX Op-
raHos B P®.
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